SERVED: March 19, 1993
NTSB Order No. EA-3839

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 16th day of March, 1993

JOSEPH M DEL BALZO,
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12744
V.

LARRY EDWARD BROQVE

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm nistrator has noved to dism ss the appeal filed by
the respondent in this proceeding because it was not, as required
by Section 821.48(a) of the Board's Rules of Practice,® perfected

!Section 821.48(a) provides as foll ows:

"8 821.48(a) Briefs and oral argunent.

(a) Appeal briefs. Each appeal nust be perfected within 50
days after an oral initial decision has been rendered, or 30 days
after service of a witten initial decision, by filing with the
Board and serving on the other party a brief in support of the
appeal . Appeals may be dism ssed by the Board on its own
initiative or on notion of the other party, in cases where a
party who has filed a notice of appeal fails to perfect his
appeal by filing a tinely brief."

6014



2

by the filing of a tinely appeal brief. W wll grant the
not i on.

The record establishes that respondent filed a tinmely notice
of appeal fromthe witten decision the | aw judge served on
January 4, 1993, but he did not file an appeal brief wthin 30
days after that date; that is, by February 3.% Respondent's
explanation for that failure is that he m stakenly believed that
he had 30 days fromthe date he filed a notice of appeal (i.e.,
January 11) to file an appeal brief.?3

Respondent's reason for not filing an appeal brief on tine
does not serve to excuse the m ssed deadline. See, e.g.,
Adm nistrator v. Near, 5 NTSB 994 (1986) (Unfounded m stake as to
fiTing requirement does not constitute good cause).* In the
absence of good cause for respondent’'s nonconpliance with the
time limt for filing an appeal brief, dismssal of his appeal is
requi red by Board precedent. See Adm nistrator v. Hooper, NTSB
Order No. EA-2781 (1988).

ACCORDI NAY, IT IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted, and
2. The respondent's appeal is dism ssed.

VOGT, Chairnman, COUGHLIN, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

’The | aw judge's order terminated the proceeding on the
Adm nistrator's notion for judgnent on the pleadings. The
Adm nistrator's notion, to which respondent filed no responsive
pl eadi ng, asserted that respondent had not answered the charges
of the conplaint, which alleged that respondent's private pil ot
certificate should be revoked because he had been convicted in a
Florida state court of a drug offense involving the use of an
aircraft.

3Respondent sent by facsimile transm ssion a two-page bri ef
to the Board on February 10, 1993. That docunent does not argue
that the law judge erred in any way in granting the notion for
judgnment on the pleadings. It is, rather, an effort to enunerate
factors the respondent believes establish a basis for clenency.

“The record reflects that respondent had previously been
furni shed a copy of the Board's Rules of Practice.



